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Report of the Independent Remuneration Panel to 
Council  
Date 23 November 2017 

Wards        All    

 

 

Review of the Council Member Allowances Scheme 

 
Report of the Independent Remuneration Panel  

1.  Purpose of the Report and Summary 

 1.1  
Council reviews its Members’ Allowances scheme every four 
years.  The last review took place in 2015.  At the time of that 
review the Panel advised minor amendments to the scheme, 
but in addition recommended that the scheme be the subject 
of an interim review in 2017 in relation in particular to Special 
Responsibility Allowances to ensure that impact of the 
deferment of consideration of Special Responsibility 
Allowances in 2011 was maintained under review.  The 
purpose of this report therefore is to set out the conclusions 
arising from the interim review undertaken in 2017.   
 

 1.2  
The intention in 2015 had been that the focus of the review 
would be on Special Responsibility Allowances as these were 
not reviewed at the point that the Local Government pay 
freeze was brought to an end in 2011.  At that time on the 
recommendation of the Panel it was agreed that Basic 
Allowances be increased in line with the annual pay award for 
local authority staff.  The absence of any increase in 2015 led 
the Panel to determine that there should be a review of the 
Special Responsibility Allowances in 2017. 
 

 1.3  
However, in addition, an elected member with a disability in a 
recent Employment Tribunal argued that the current Members’ 
Allowances Scheme provision for transport for Disabled 
People did not adequately prevent discrimination against 
members with a disability.  This issue was therefore also a 
matter upon which the Panel’s deliberated. 
 

 1.4  
Finally the Panel were requested to review their advice that 
there be no change to the Allowances paid to elected 
members consequent to the removal in 2014/5 of access to 
the Pension Scheme to elected members. 
   

 1.5  
To facilitate the process a meeting of the Panel was organised 
on 21 July to which the Panel invited Group Leaders and the 
individual members who had raised the concerns in relation to 
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the application of the current scheme.   
 

 1.6  
The Group Leaders of the Majority Labour Group and the 
Liberal Democrat Opposition were consulted upon the 
proposals together with Councillor Inglis and Councillor 
Korczak-Fields.  The Group Leader of the Conservative and 
Unionist Group did not attend. 
 

 1.7  
This report sets out the outcome of the Interim  
Review undertaken by the Independent Remuneration Panel 
of the issues identified above and the recommendations that 
are proposed to be submitted to Full Council. 
 

2.  Background 

 2.1  
The Local Authorities (Members Allowances) (England) Regulations 
2003 set out the provisions in respect of Members Allowances 
Schemes.  The Regulations require councils to establish and 
maintain an Independent Remuneration Panel (IRP) which will have 
full power to exercise the functions contained within the Regulations 
and to make recommendations to councils regarding members’ 
allowances and any incidental matters.  It is for councils to agree 
their scheme of members’ allowances having regard to 
recommendations made by an IRP.   
 

 2.2  
Any scheme agreed by a Council is in place for not more than four 
years and should be reviewed during that time.  The current 
scheme of allowances for Hull City Council was first agreed in May 
2011 and, reviewed subsequently in 2015.  As set out in the 
introduction to this report it was agreed in 2015 that an interim 
review should take place in 2017. 
 

 2.3  
Income received by Councillors in the form of Allowances is income 
received as an “office holder” of the Council but is regarded as 
“employment income” for taxation purposes.  While the income is 
treated for taxation purposes as “employment income” it is in 
practice an allowance to reflect that some part of what a Councillor 
does is the voluntary unremunerated commitment of time, akin to 
trustees on a charitable body, balanced against the need to ensure 
that potential Councillors are not deterred from seeking office by the 
prospect of financial loss (see HMRC Guidance EIM00510). 
 

3.  Issues for Consideration Member Representations: 

 

 3.1  Group Leaders 

Representations made the Group Leaders who attended the 
meeting were as follows: 
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Labour Group Leader/Deputy Leader – Stated that he did not 
consider that the current application of Special Responsibility 
Allowance uplifts properly reflected the responsibilities undertaken 
by Chairs of Committees; he highlighted in particular the time 
commitment of the Chair of Planning Committee.  Support was also 
provided for the adoption of a policy for Councillor Members of the 
Local Government Pension Scheme upon the circumstances in 
which the Authority may waive on compassionate grounds 
guidance from the Government Actuary upon the reduction of a 
Councillor Member’s retirement pension. 

Liberal Democrat Group Leader – Stated that he considered that 
the role of Chair of the Health and Wellbeing Board should be 
undertaken by the Portfolio Holder and he did not consider that a  
Special Responsibility Allowance for the position was justified, 
particularly given the removal of the exercise of Executive powers 
from the Board back to Cabinet.  Given the advice that the Council 
is required to adopt a policy in relation to the application of the 
waiver on compassionate grounds and that the limited number of 
individuals impacted by the policy, he accepted the merit of 
adopting such a policy. 

Conservative Group Leader – Advised that he was unable to 
attend either meeting of the Panel. 

 

 3.2  Councillor Inglis argued: 
  
1.    SRA's were meant to recognise the additional levels of 
responsibility, time and stress, impacting upon the more senior 
office-holders in the Council but  have not been increased in line 
with increases to Basic Allowances. 
  
2.    It was originally envisaged the SRA's would allow people to 
dedicate most of their time to the public office they hold, but without 
a second income, most people are finding this impossible. 
  
3.    Without a more progressive approach to SRA's which does not 
freeze them in perpetuity, it is almost inevitable that whilst the 
Council will no doubt always find people to fill these positions, their 
adequacy to fill them will become more questionable and they will 
become increasingly dominated by those who have retired and 
have access to a second income which does not constrain their 
time commitment which is clearly not in the interests of inclusive 
democracy. 
  
Members' Pensions 
  
4.    Under the previous pension scheme for elected members, 
members who were re-elected benefited from continuous 
membership if re-elected until departure from office.   
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5. Councillors on entering the Scheme had been given no prior 
warning that their membership could be ended purely by Ministerial 
fiat, consequently many of those entering the Scheme and 
members of it for many years, had assumed they could rely on it in 
the same sense as an employee could and had therefore made no 
other alternative arrangements, either for alternative pensions or 
supplementary employment to accrue savings.  
  
6.    Access for Members to the Local Government Pension 
Scheme (LGPS) was withdrawn arbitrarily, after minimal 
consultation, in 2014 by the then Minister, Brandon Lewis despite 
the objections of all political Groups. 
 
7.    Loss of Pension rights have  impacted on Members and on the 
attractiveness of holding office and this should have been given 
greater consideration by the Panel previously and should be re-
considered. 
  
8.    The Actuarial Reductions which are being made in relation to 
those Members who choose to take their LGPS Benefits before the 
age of 66 are on average 5%/year reduction for males, slightly less 
for females.  Such an arrangement accentuates the increasing 
tendency for the Remuneration system to favour the election and 
appointment to office of older Members with a pension as a second 
income which does not constrain their time.  
 
9. It is in the Council's interest to encourage a significant proportion 
of younger Members, whilst clearly retaining some of the 
experience of those with longer service. That balance could be 
more easily achieved by access to pension arrangements.  
 
10. While  that is no longer possible, it is possible for the Council to 
correct the impact of the arbitrary ending of the LGPS access and 
the subsequent negative financial impact on, particularly some 
Members with significant service who assumed continuous 
membership until retirement.  
  
11.    The 85 year Rule could be considered as a model for this 
Council to deal with the issue of early Councillor Retirement and the 
avoidance of Actuarial Reduction.   This could take the form of 
declaring those Members to be equivalent to "protected persons" 
(see page 46 of Appendix 1 & 71/72 of Appendix 2) and could be 
applied to those Members whose total length of service, including 
those years where they have not been permitted to pay into the 
LGPS and their age, exceed 85.  
 
12. Alternatively the Council could exercise discretion on 
compassionate grounds (ref para 3.6 & page 3 of Appendix 2) given 
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the injustice of the way the Government has dealt with Members' 
Pensions overall in recent years and the impact this has had and 
will have on some long-serving Members who have very clearly 
rendered eminent service to the Council. 
  
13.    The financial impact of such an alteration to the Council's 
policy is likely to be within the annual envelope of the previous 
employer's pension contribution. 

 

 3.3  
Councillor Korczak-Fields: 
Paragraph 9.1 of the Scheme, “Travel Expenses for Disabled 
Councillors” constrains claims for Travel Expenses within the city of 
Hull to Councillors who  
“have no private transport and are unable to use public transport 
because of their disability”.   

Councillor Korczak-Fields argued that this discriminated against 
Councillors who have a disability and access to private transport 
but incur additional costs beyond those incurred by an individual 
who does not have a disability.  The suggestion was that the  
scheme should provide flexibility to address any unintended 
discrimination arising from the current wording. 

 4.  Special Responsibility Allowances 

In 2012 the Local Government pay freeze was brought to an end 
and subsequently an annual increase in the basic allowance for 
elected members in line with the annual increase for officers 
(1%/annum) has been applied in accordance with the 
recommendation of the Independent Remuneration Panel in 2011.  
The increase was not however, applied to the Special 
Responsibility Allowances in 2012 and following the review in 2015 
this has continued.  The consequence of this, as Councillor Inglis, 
alluded to is an increased disconnection between Special 
Responsibility Allowance payments and the Basic Allowance.   

 4.1  However, it is also recognised that there have been significant 
changes to the roles of those in receipt of Special Responsibility 
Allowances and the percentages applied within the scheme do not 
reflect the differing nature of the roles undertaken.  

 4.2  In particular it was noted that: 

 4.2.1  Regulatory Committees – Regulatory Committees exercise 
significant powers delegated by Full Council.  In particular: 

Planning Committee – involves a time commitment of two full days 
each month, with the days being split between: 

(a) Site Visits to Sites where a determination is being sought 
and Planning Determination Committee 
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(b) Pre-application advice Panel and Planning Policy Committee 

Licensing Committee – While the Committee meets as a full 
Committee on eleven occasions each year, a sub-committee of 3 
members of the full Committee meets more frequently, with the 
2016/7 Municipal year featuring in excess of 30 such meetings.  
Such meetings can be time consuming and are ordinarily chaired 
by the Committee Chair. 

 4.2.2  Health and Wellbeing Board – Originally was anticipated to 
ordinarily exercise Executive powers, however, the Statutory 
Instrument which was to explicitly address this has not been 
introduced, and the Council originally therefore arranged that the 
powers be exercised in conjunction with the Portfolio Holder, and 
subsequently the Executive had withdrawn the powers.  That said it 
is recognised that the role is a significant in terms of influence 
within the city and regulatory powers, and if not undertaken by the 
Leader of Council or a Portfolio Holder, requires an individual of 
appropriate standing in the city to carry the respect of both Council 
and Health bodies across the city. 

 4.2.3  Area Committees – Meeting frequency had reduced to six 
meetings a year and budgetary responsibility had also reduced 
since the scheme was implemented.  The Chair’s Allowance had  
however remained at the same level as other Committee Chairs.  
That said it appeared that the number of such Committees was 
likely to be reviewed following the Boundary Commission of wards 
within the city.  

 4.3  Pension provision for Elected Members 

Between 1 May 2003 and 1 April 2014 it was possible for 
elected members to join the Local Government Pension 
Scheme.   In 2014, nine years after introduction of the Local 
Government Pension Scheme (“LGPS”), the then Secretary of 
State removed access to the LGPS for councillors, with effect 
from 1 April 2014.  However, councillors who were members 
of the LGPS on 31 March 2014 were permitted to retain 
access to the LGPS up to the end of their existing term of 
office. 
 

 4.4  
The Previous Panel had formed the view that elected 
members would have been made aware that there was no 
security of tenure for any elected member as a member of the 
Scheme because the term of office of an elected member was 
four years, at the conclusion of which each elected member 
retires and has to stand again for office for a new term.  It was 
noted that the Secretary of State had debarred elected 
members from re-applying for membership following their 
retirement and had not withdrawn the pension scheme to any 
elected member prior to the elected member retiring from 
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office.   
 

 4.5  
At their meetings in 2015 the Panel reviewed the existing scheme 
and compared the basic rates paid to elected members with rates 
in application with comparable local authorities to consider 
whether in the light of the removal of the provision of access to 
pensions any change should be made to the scheme.  The data 
considered in relation to changes in basic allowances in 
comparator authorities is set out below: 
 

 

Authority Status 2010 Basic 2014 Basic 

Hull U 11643 12337 

Bolton M 11082 11082 

Coventry M 12872 13001 

Derby U 9976 9976 

Gateshead M 10120 10120 

Halton U 8004 8084 

Nottingham U 11581 11697 

Oldham M 8950 8950 

Plymouth U 10044 10145 

Sandwell M 10515 10515 

East Riding U 10711 10818 

North East Lincs U 7073 7073 

North Lincs U 7638 6874 

 
They Panel concluded it was unable to support the payment of 
increased basic allowances to elected members on the basis of 
their future exclusion from the Local Government Pension 
Scheme as: 
 
(i) detailed financial information  would be required to determine 

the impact upon elected members;  
(ii) the apparent saving to the local authority arising from not 

paying a contribution for pensions going forward was not an 
appropriate mechanism to apply to calculate an increase in 
the basis allowance as the local authority payments included 
a significant element in respect of remedying the historic 
deficit, which would remain in any event;  

(iii) any calculation would be extremely difficult to undertake as it 
relied upon actuarial re-valuations;  

(iv) only 17 elected members were enrolled in the Scheme and 
from 2015 the impact of the scheme would be restricted to 9 
members;  
and  

(v) elected members would have been made aware that  there 
was no security of tenure for inclusion in the Scheme and 
that it could be withdrawn when they retired at the conclusion 
of a term of office. 
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 4.6  
While accepting the Panel recommendations Council indicated 
some concern as to whether the Panel had understood that 
when joining the scheme it had not been made clear to elected 
members that membership of the scheme was capable of 
being withdrawn. 
 

 4.7  
The Panel have been requested to review the impact of the 
withdrawal of the Local Government Pension Scheme upon 
elected members who took up the role of Councillor and joined 
the Pension Scheme at a time when they had a reasonable 
belief that, while undertaking the role of a Councillor they 
would be able to continue to contribute to a pension. In 
particular Panel have been requested to review the scheme in 
the context of the impact of the loss of the scheme upon 
members who may leave office between the ages of 60 and 
65. 
 

 4.8  Consultation upon the removal of access to the Pension Scheme 
for elected members had drawn a detailed response from the  Local 
Government Association as follows:  

“Under the Local Government Pension Scheme and Discretionary 
Compensation (Local Members in England) Regulations 2003 (SI 
2003 No. 1022) councillors were eligible for membership of the 
LGPS on the recommendation of the local independent 
remuneration panel. If a panel did recommend access, it could 
stipulate whether it should apply to the basic allowance, special 
responsibilities allowance, or both. Pension benefits were based on 
career average pay and length of service, with a normal pension 
age of 70. The provisions were explained in A guide to the LGPS 
for eligible councillors (England and Wales) (updated April 2010) 
produced by Local Government Employers.   

Councillors’ Commission 2007 The Labour Government established 
a Councillors’ Commission to report by the end of 2007 and make 
recommendations regarding the incentives and barriers to:  

be candidates to serve as councillors of principal authorities;   

ce elected, or appointed under 
the Local Government Act 2000; and   

work they carry out for their communities.6  

The Commission found that less than half of authorities (42%) 
offered access to the scheme. Reasons for not doing so included 
cost and public opinion:  

Many panels and councils who deny access to the scheme are 
influenced by two factors: cost and public opinion. The scheme is a 
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defined benefit scheme (as opposed to a defined contribution 
scheme). The pension and related benefits are set by a formula 
linked to salary and length of service. Panels and councils are often 
reluctant to grant access to a defined benefit scheme when there is 
a general trend in the private sector to close such schemes to new 
employees.     

The main advantage of the scheme for councillors is that it offers a 
predictable benefit guaranteed by the council. It needs no set up 
costs and only marginal administrative costs, as the scheme is 
already in place for local government employees. The main 
perceived disadvantage – cost to the council – is relatively minor as 
a part of the overall cost of the scheme.  

It recommended that all councillors should be entitled to access to 
the LGPS:  

All councillors should be entitled to access to the local government 
pension scheme, and any allowances for serving on joint authorities 
should also be taken into account. […]  

Granting access to the scheme is intended to remove one more 
barrier to service as a councillor. Councillors of working age may 
lose pension rights in respect of their employment, either by 
working part-time or by loss of promotion prospects. Access to the 
scheme can make good this loss. It is argued that service as a 
councillor ought not to impose any further financial disadvantage. If 
a substantial part of a councillor’s working time is devoted to council 
duties at the expense of their job or promotion prospects, then it 
seems reasonable that they should be able to treat their allowances 
as pensionable. Evidence to the Commission suggests strong 
support for allowing councillors access to the scheme, as is the 
position in Scotland.  

The Department for Communities and Local Government 
responded that decisions on access were best made at local level:  

The Councillors Commission recommended that pensions should 
be extended to all councillors. Most councillors can already join the 
Local Government Pension Scheme, at the discretion of their 
authority. We see no reason to alter this position because these 
decisions are best made at a local level.”1 

 4.9  The Government’s position was: 

“Abolition of taxpayer-funded pensions  

Ministers in this Government take a fundamentally different view to 
the last Administration. We do not believe that taxpayer-funded 
pensions are justified. Councillors are volunteers undertaking public 
service; they are not and should not be employees of the council 

                                                 
1
 Access to the Local Government Pension Scheme for councillors in England, Standard Note: SN 685, 

House of Commons Library 
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dependent on the municipal payroll. They are not professional, full-
time politicians, nor should they be encouraged to become so.  

Councillors do not receive a salary; rather, they receive allowances 
to compensate for their out-of-pocket expenses. Yet following 
changes made by the last Administration, allowances have slowly 
become a form of salary, a situation worsened by the state funded 
pensions. This is a corrosive influence on local democracy and 
independent thought, blurring the distinction between council staff 
and councillors.  

Every bit of the public sector needs to do its bit to help pay off the 
deficit inherited from the last Administration. Local government 
grants are being reduced. Ministers have cut and then frozen their 
salaries. Public sector pensions, including parliamentary pensions, 
are being reformed to reduce the burden on taxpayers. It is only 
right that councillors do their bit as well.  

We do not believe that an occupational pension scheme intended 
for employees, and paid for by taxpayers, is an appropriate vehicle 
for councillors.”2 

 4.10  Addressing the decision of Government to remove access to the 
Pension Scheme, Councillor Sir Merrick Cockell, then Chair of the 
Local Government Association responding to the decision by the 
Secretary of State stated:  ‘The government’s decision isn’t about 
saving money, it is fundamentally about undermining the role of a 
councillor and undermining the role of local democracy’. He added: 
‘Fair remuneration is important so that people from all walks of life 
can afford to stand for office. Otherwise we risk local government 
becoming the exclusive preserve of a privileged few who have the 
luxury of time and money to spare.’ His remarks were endorsed by 
Cllr Gary Porter, Leader of the Local Government Association’s 
Conservative Group, pointed out that ‘councillors are spending 
more time supporting their constituents and working with external 
organisations such as GPs, schools, police, local businesses and 
voluntary organisations. Secondly, recruitment and retention is 
becoming increasingly difficult… the commitment involved can be a 
deterrent when set against a possible loss of earnings and a 
potentially negative effect on their careers.’ 

 4.11  Councillor Inglis has suggested that it would be possible to treat 
elected members as being “protected members”. 

However, to be a “protected member” under the 85 year rule a 
member would need to fall within one of three categories which are 
fixed within the regulations.  

In summary form, the 85 year rule for a scheme member is a 
calculation of the number of years that a member has been a 

                                                 
2
 Access to the Local Government Pension Scheme for councillors in England, Standard Note: SN 685, 

House of Commons Library 
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member of the LGPS scheme added to the age of the member at 
the date that the pension is claimed being equal to or greater than 
85.  Whether a member falls within the 85 year is a matter of fact. 

To be a protected member a member must fall within one of three 
categories, in summary: 

(a) If the member: 

 meets the 85 year rule  

 is aged 60 or over by 31 March 2016, and  

 chooses to retire before the age of 65,  

service established prior to 31 March 2016 is protected from 
reduction.  However, if a member does not satisfy the 85-year rule 
at the point that the member starts to draw a pension, and would 
not have satisfied the rule if the member had remained in 
employment (continued to contribute to the scheme) until age 65, 
all the benefits built up in the Scheme are reduced by 5 or 6% for 
each year before the age of 65 that the member retires. 

(b) If the member:  

 meets the 85 year rule at the point when the member 
starts to draw a pension,  

 reaches the age of 60 between 1 April 2016 and 31 March 
2020, and  

 chooses to retire before age 65,  
benefits accrued up to 31 March 2008 will not be reduced.  
However, if the member does not meet the 85 year rule by 31 
March 2020, benefits built up after 31 March 2008 will be reduced 
by 5% or 6% for each year before the age of 65 that the member 
retires. 

(c) If the member 

 meets the 85-year rule when the member starts to draw a 
pension,  

 is under the age of 60 by 31 March 2016 and will not be 
60 by 31 March 2020, and  

 chooses to retire before the age of 65,  

benefits accrued up to 31 March 2008 will not be reduced. 
However, the benefits built up after 31 March 2008 will be reduced 
by 5% or 6% for each year before the age of 65 that the member 
retires. 

It is not open to the Panel to recommend revision of the category of 
“protected” status. 

 4.12  That said it is correct to say that the Council have an obligation to 
consider exercising discretions in relation to elected members. 
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 4.13  The Local Government Association have grouped the discretions to 
be exercised in relation to elected members together with scheme 
members who ceased active membership between 1 April 1998 
and 31 March 2008 in their guidance (Appendix 3): 

“Summary of the discretions to be exercised on and after 1 
April 2014 in relation to active councillor members, councillor 
members who ceased active membership on or after 1 April 
1998 and any other scheme members who ceased active 
membership between 1 April 1998 and 31 March 2008    

16. By virtue of regulation 106 of the Local Government Pension 
Scheme Regulations 1997 Scheme employers are required to have 
a policy in relation to two specific discretions. These are:   

i) whether to grant applications for the early payment of pension 
benefits on or after age 50 and before age 60 [regulation 31(2) of 
the LGPS Regulations 1997], and   

ii) whether, on compassionate grounds, to waive any actuarial 
reduction that would normally be applied to benefits which are paid 
before age 65  [regulation 31(5) of the LGPS Regulations 1997].        

The Scheme employer is required to keep its statement under 
review and make such revisions as are appropriate following a 
change in its policy. Following any change in its policy the Scheme 
employer must send a copy to the Pension Fund administering 
authority within one month of the date the policy is revised 
regulations 106(1) and (4) of the Local Government Pension 
Scheme Regulations 1997].   

In formulating and reviewing its policy, the Scheme employer must 
have regard to the extent to which the exercise of its discretionary 
powers could lead to a serious loss of confidence in the public 
service [regulation 106(6) of the Local Government Pension 
Scheme Regulations 1997].” 

 4.14  
Under the Pension Regulations different Regulations apply to 
different groups of members.   The Local Government Pension 
Regulations 1997 now determine the arrangements that apply to 
the ‘early payment’ of retirement benefits of elected members, in 
particular Regulations 31 and 137A:    
 

 4.15  31  Other early leavers: deferred retirement benefits and elections 

for early payment 

(1)     If a member leaves a local government employment (or is 

treated for these regulations as if he had done so) before he is 

entitled to the immediate payment of retirement benefits (apart from 

this regulation), once he is aged 50 or more he may elect to receive 

payment of them immediately. 

(2)     An election made by a member aged less than 60 is ineffective 

without the consent of his employing authority or former employing 
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authority … 

(3)     If the member elects, he is entitled to a pension and retirement 

grant payable immediately. 

(4)     . . . His retirement pension and grant must be reduced by the 

amounts shown as appropriate in guidance issued by the 

Government Actuary (but see paragraphs (5) … 

(5)     A member's appropriate employing authority may determine 

on compassionate grounds that his retirement pension and grant 

should not be reduced under paragraph (4). 
 

 4.16  137A  Members of local authorities—general  

These Regulations apply to councillor members in respect of their 

councillor membership with the modifications set out in Schedule 8. 

 

 4.17  
The effect of this in relation to elected members, is that 
compassionate grounds are the only grounds available for waiving 
the actuarial reduction in the case of councillor members of the 
LGPS. 
 

 4.18  The Council’s Policy existing Policy Statement approved in 2014 

agreed by the Head of Paid Service on 2 June 2014 provided the 

framework for waiving a reduction on compassionate grounds.  It  

addresses the situation of a retirement on ‘compassionate grounds’ 

without a reduction in retirement grant. 

“Any retirement before the employee’s Normal Pension Age (NPA) 
will result in actuarial reductions to the person’s pension benefits. 
 
The employer has the discretion to waive these reductions.  An 
example where you might want to do this is where an employee has 
to give up work to look after a sick relative, and by leaving early 
would have reductions.  An employer may wish to help by waiving 
the reductions and thereby increasing the person’s pension.  By 
waiving the reductions, the employer will of course pick up the cost 
in an immediate strain cost payment.   
 
The Council previously agreed this discretion for employees aged 
55 to 59 based on each application being investigated by the 
relevant City Manager and City HR Manager, with the likelihood of 
cases being approved where a request for payment of retirement 
benefits is to enable an individual to act as primary carer for a 
dependant needing long term care.  In such cases the additional 
care provided by the person could be balanced with the strain on 
social services support, and to some extent could be considered as 
contributing to the Council’s Corporate Social Responsibility. 
 
The Council also exercised the discretion by allowing those 
employees who had completed at least 30 years of Local 
Government Pensionable Service and are age 55 or over to be able 
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to retire, subject to six months notice from the employee and to the 
Council agreeing a leaving date.  Note – in the new Regulations this 
is now covered elsewhere – see 4.5 discussion regarding switching 
back on of the 85 year rule.” 

 

 4.19  It appears to the Panel that this wording has a focus upon 

employees of the Council and does not directly reference the 

application of the policy to the position of elected members.  The 

fact that the decision was made by the Head of Paid Service who is 

responsible for employees and not elected members supports this 

conclusion. However, in formulating any policy the Council must 

have regard to the extent to which the exercise of a discretion could 

lead to a serious loss of confidence in the public service. 

 4.20  
Regulation 106 of the 1997 Regulations states: 

106 Statements of policy concerning exercise of discretionary 

functions 

(1)     Each administering authority and Scheme employer must 

formulate and keep under review their policy concerning the 

exercise of their functions under regulation 31 (early leavers) … 

… 

(6)     In formulating their policy under paragraph (1), all 

administering authority or Scheme employer must have regard to the 

extent to which the exercise of the functions could lead to a serious 

loss of confidence in the public service. 
 

 4.21  
As there are different regulatory powers to waive, one for members 
and the other for employees the Council is required to determine a 
policy for the exercise of each.  It has, in each case, a discretion as 
to the policy it adopts.  Different considerations may apply as 
between the cases of elected members and employees, and 
different policies may result.  The Panel is satisfied, having taken 
external legal advice, that it is able to propose a policy that differs in 
its terms to that which applies to employees for waiving the 
actuarial reduction in benefits is compassionate grounds. 

 

 4.22  
Advice has been given to the Panel that there would be a real risk 
of irrationality, or at least an undermining of public confidence 
(pursuant to reg 106(6)), if the Council adopted a policy permitting 
waiver where the recipient did not lack financial means but that 
additional factors in addition to lack of financial means e.g. ill 
health, long or arduous service may also be relevant, and further 
that pension strain should be taken into account. 
 

 4.23  
Finally in response to a Freedom of Information Request seeking to 
establish the number of Councillors impacted, East Riding of 
Yorkshire Pension Fund,  advised : 
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 Sixteen Hull City councillors currently hold deferred benefits, 

which remain unclaimed.  

 Six Hull City councillors had deferred benefits, which have 

now been brought into payment. 

 Twenty Hull City councillors are receiving a pension due to 

the fact they left or were taken out of the LGPS after they 

had reached their 60th birthday. 

 4.24  
Travel Expenses for Disabled Councillors: 
 
It was never the case that Paragraph 9.1 of the Scheme was 
intended to discriminate against Disabled Councillors, the opposite 
was the case.  Clarification of the wording is proposed to avoid any 
perceived unintended consequence. 
 

9 #
‘ 
Consultation 

 9.1  In reviewing the scheme the Independent Remuneration Panel 
have received representations from the Group Leaders of all 
political groups as well as two Councillors in relation to specific 
issues that they have raised.   

10  Conclusions 

 4.25  
Contention that the Current Scheme discriminates against 
members with a disability 
 
At a recent Employment Tribunal it was argued that current 
Allowances Scheme prevented the Council from making a 
reasonable adjustment for a person with a disability.  The scheme 
provides so far as is relevant:  
 
8.2 No travel and subsistence allowances will be approved for 

duties within the City boundary, except for travel expenses for 
disabled Councillors made in accordance with paragraph 9 and 
for co-optees in accordance with paragraph 6.2.  

10.1 Councillors with a permanent disability who have no private 
transport and are unable to use public transport because of their 
disability, can claim travel expenses within the City boundary. 

 
The argument is that the current scheme precludes the payment of 
travel expenses to a disabled Councillor within the city boundaries 
by way of a reasonable adjustment in circumstances in which the 
Councillor with a disability is unable to use their own vehicle to 
carry a wheelchair and requires the provision of transport. 
 

 10.2  It is recommended that the wording be revised to make clear that 
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the policy is intended to avoid discrimination with immediate effect 
and revised wording has accordingly been included within the 
document at Appendix 4. 

 10.3  Special Responsibility Allowances 

The Panel consider that maintaining the rates table for Allowances 
from which the Special Responsibility Allowances are derived at the 
2011 level for Basic Allowances leads to an increasing 
disconnection from the Basic Allowance which is increasing each 
year in accordance with inflation.  This will ultimately make 
resolving the disconnection between the 2011 Basic Allowance with 
the current Basic Allowance in a year challenging.  It is 
recommended that therefore the reference point for Special 
Responsibility Allowances from May 2018 be the current Basic 
Allowance for a financial year. 

In addition, the Panel consider it appropriate to update the 
percentage uplifts to be applied to recognise the changes to the 
time commitment and roles and responsibilities of differing Chairs of 
Committees. 

In particular the Panel recognise that the Planning and Licensing 
Committee exercise Regulatory functions delegated to them by 
Council and require a significant time commitment and leadership 
from the Chair in facilitating the determination of applications that 
come before them.  The Committee considered it appropriate to 
apply the same uplift to the Chair of these Committees as applies to 
the Chair of Overview and Scrutiny Management Committee to 
recognise the responsibilities that fall upon these roles. 

In contrast, the responsibilities expected to apply to the Chair of the 
Health and Wellbeing Board, when the Board was originally 
developed, had reduced and were considered now more in line with 
the responsibilities of the Chairs of the Regulatory Committees.   

The Panel accordingly recommended that the Chairs of all these 
Committees should be provided with the same uplift that is 50%. 

The Panel noted also that the frequency of Area Committee 
meetings has reduced.  The Panel initially considered it appropriate 
to apply a small reduction in the Special Responsibility Allowance 
provided to the Chairs of these Committees.  However, the Panel 
were advised that it was anticipated that Area Committees will be 
reviewed and reduced consequent upon the Boundary Commission 
changes to Wards within the city.  The Panel therefore determined 
to await the decision of Council upon the number of Area 
Committees that were to be proposed for the new Council before 
considering whether a reduction in the allowance for Chairs of the 
Area Committees should be recommended. 

The Panel did not consider it would be appropriate to apply 
changes to allowances within the current financial year, accordingly 
it is recommended that the changes to Special Responsibility 
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Allowances be introduced with effect from the election in May 2018.  

 10.4  Exercise of the Discretion in relation to Actuarial Reductions in 
Pension provision for Councillor Members of the Pension 
scheme 

Access to the Local Government Pension Scheme for councillor 
members was limited to the period between 1 May 2003 and 1 April 
2014. 

The Legal Advice that the Panel has received confirms that the 
Council must adopt a policy for Councillor Members upon how it 
determines whether to waive actuarial reductions to pensions.   
 
When a Councillor member leaves office the member’s retirement 
pension and grant is required to be reduced where stipulated by 
guidance issued by the Government Actuary unless the Authority 
determine on compassionate grounds that the member’s retirement 
pension and grant should not be so reduced 
 
The advice received from Counsel suggests that there would be a 
real risk of irrationality, or at least an undermining of public 
confidence, if the Council adopted a policy permitting waiver where 
the recipient did not lack financial means.  However, the advice 
acknowledged that the Policy adopted can take into account 
additional factors in addition to ill health, in particular lack of 
financial means and long or arduous service as well as the impact 
of pension strain. 
 
Revisions to the wording of the current Allowances Scheme are 
recommended to set out how an individual decision upon an 
Actuarial Reduction will be taken and, informed by Counsel’s 
advice, the circumstances in which it would be appropriate to 
exercise such discretion. 
 
In particular, it is suggested that, except where a member is retiring 
consequent upon ill health, the discretion be: 
 

(a) limited to councillor members of the scheme who have been 
elected members for a minimum of three periods of office (ie 
12 years) and consequently to members who have made a 
significant onerous personal commitment to public office; 
and 

(b) exerciseable only where, the councillor member lacks 
financial means. 

 

 10.5  The Panel  therefore recommend that the Members’ Allowances 
Scheme be revised into the form set out at Appendix 4 to this 
report. 

Independent Remuneration Panel Members 
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1.  Comments of the Town Clerk  (Monitoring Officer) 
 

 1.1  The Local Authorities (Members Allowances) (England) 
Regulations 2003 set out the provisions in respect of Members 
Allowances Schemes.  It is for councils to agree their scheme of 
members’ allowances having regard to recommendations made 
by an IRP.  
The Independent Remuneration Panel have undertaken a review 
and have proposed that the Council Scheme be amended to: 
 

(a) Bring the annual uplift to Special Responsibility Allowances 
in line with the annual uplift in Basic Allowances and to 
adjust the allowances that relate to the Chairs of the 
primary committees of the Council which exercise 
regulatory functions delegated to them by Council so that 
they are in accord with the Special Responsibility 
Allowance applicable to the Chair of Overview and 
Scrutiny Management Committee; 

(b) Clarify the grounds upon which members with disabilities 
can make claims for travel and subsistence.  

(c) Adopt a policy upon how decisions will be made in relation 
to applications by individual members for waiving the 
reduction of actuarial benefits on compassionate grounds, 

 
The recommendations made by the Panel are supported.  While 
there is a minor pressure arising from the adjustment to Special 
Responsibility Allowances it is understood that this can be 
accommodated within provision made to address anticipated 
remuneration increases. 
 
 In formulating their policy in relation to waiving the reduction of 
actuarial benefits on compassionate grounds all administering 
authority or Scheme employers must have regard to the extent to 
which the exercise of the functions could lead to a serious loss of 
confidence in the public service.  Accordingly advice was taken 
from leading Counsel in relation to the circumstances in which 
waiving of actuarial benefits for Councillor members on 
compassionate grounds may be acceptable and the advice of 
Counsel has been taken into account in the proposed 
amendments. 
 

2.  Comments of the Section 151 Officer 
 

 2.1 The recommendations of the panel are supported. The 
additional costs arising from the anticipated increase in 
Special Responsibility Allowances can be met from 
existing provision for pay increases included within the 
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Statutory Officer Comments 
 
 

Council’s Medium Term Financial Plan.  

3.  Comments of HR City Manager and compliance with the Equality Duty 
 

 3.1 There are no staffing issues arising from the report.  
Equality issues have been outlined in the report.  


